
 

 

1 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 130/16 
U/S 279/337/338/304(A)/427 IPC 

STATE 
 

VERSUS 
 

MRITUNJAY DEY                 … ACCUSED  
 

Appearances 
 

Mr K Gogoi,  
  Learned Addl PP       :  For the state 
  S.Singh, P.C Sarma  

Ld Counsel    :  For the accused person 
 

   Date of recording evidence : 13.10.17,12.12.17,12.2.18.  
  Date of hearing argument   : 19.2.18. 

   Date of judgment      : 26.2.18 

 

JUDGMENT 
 
1)   The prosecution story in brief is as follows;  Informant Anil Ch Daimari  

lodged an ezahar on 10.1.16 before Dhekiajuli P.S  that on  7.1.16  at around 

3.30 pm when he along with his family mebers  was driving towards Guwahati in 

his Wagon R vehicle a Tata Magix bearing no AS12 E 1831 coming from the 

opposite direction came at a high speed and dashed against the right side of his 

vehicle causing severe injuries to the passengers travelling in his vehicle , while 

two passengers travelling in the Tata Magic died .    

 

2) Police on receiving the ejahar registered the same as Tezpur P.S  case 

33/16 u/s279/338/304(A)/427 IPC and started investigation of the same. On 

completion of investigation the police submitted charge sheet against the 

offending driver Mritunjay Dey under section 279/337/338/304(A)/427IPC.  

 

3) Cognizance of the offence was taken, and summons’s were issued against 

the accused. The accused person appeared and particulars of offence under 

section 279/337/338/304(A)/427IPC was explained to the accused to which the 
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accused pleaded not guilty and claimed to be tried. Prosecution in order to prove 

its case examined four witnesses, including the I/O. The defence plea is of total 

denial. Statements of the accused u/s 313 CrPc was recorded in which the 

accused reiterated his innocence. Accused however declined to adduce any 

evidence. I have heard arguments forwarded by the learned counsels of both 

sides.                       

 

4)   The points  for determination are: 

 

1] Whether the accused on 7.1.16 at about 

3.30pm drove his vehicle (Tata Magic)  bearing 

registration number AS 12 E /1831 in a rash and 

negligent way thereby endangering the life of 

others and thereby committed offence punishable 

u/s 279 IPC ? 
      

2)  Whether the accused by his rash and negligent 

act caused hurt to informant Anil Daimary on the 

said day thereby committed an offence punishable 

u/s 337 IPC? 

3) Whether on the said day time and place the 

accused by his rash and negligent act caused 

grievous hurt to Padma Daimary thereby 

committed an offence punishable u/s 338 IPC? 

4) Whether on the said day time and place the 

accused by his rash and negligent act caused the 

death of two passengers travelling in the Tata 

Magic namely Matizan Bibi and Safia Khatun 

thereby committed offence punishable u/s 304(A) 

IPC?    

5) Whether because of mischief on the part of the 

accused, damage was caused to the vehicles 

involved in the accident , the value of which is 

above fifty rupees on the same day, time and 
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place thereby committed an offence punishable 

u/s 427 IPC?  

 

5)     Learned counsel of the accused submits that the accused has been falsely 

implicated, and that the prosecution has not been able to prove its case beyond 

all reasonable doubt. 

 

6)    On the other hand learned counsel for the state submits that the 

prosecution case has been proved beyond all reasonable doubt. 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7)  In the instant case the evidence of Pw2 Dharmeswar Sarma and PW3 

Tarani Kanta Medhi are relevant only to establish that an accident took place 

wherein two vehicles were involved. None of them have witnessed the accident 

nor there is anything in their evidence to show as to how the accident took place 

and whether the accused facing the trial was one responsible for the accident.  

 

8)  The informant Anil Ch Daimari was examined as Pw1 and in his evidence 

he deposed that on the day of occurrence he was traveling in his Wagon R 

vehicle with his family members and was proceeding towards Guwahati and that 

when they reached a place called Shantipur at the Natinal Highway, a tata magic 

vehicle coming from the opposite direction in high speed dashed against his 

vehicle in the right side of his vehicle as a result of which he sustained injury on 

his head and shoulder, while his nephew sustained injury on his nose. Pw1 

deposed that his wife Padma Daimary sustained injury on her right leg, while his 

sister in law Sorojini Sangma sustained injury on her head and that they all had 

to take treatment . PW1 also deposed that later he came to know that one 

passenger of the offending vehicle also died as a result of the said accident. Pw1 

identified the ezaher as Ext1.  

 

9)  The I/O Siri Kumar Neog examined as PW4 deposed that he investigated 

the case and in course of the investigation he seized the offending vehicle got 

the statement of witnesses recorded, prepared the sketch map of the place of 
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occurrence, and examined the seized vehicles with the help of MVI. Pw4 also 

collected the post mortem report of the two deceased and after completion of 

the investigation submitted charge sheet against the accused.  

10)  The accused in his statement recorded u/s 313 CrPC though did not 

dispute that he was the driver of the Tata Magic vehicle took the plea that just 

before the accident took place a cow crossed the road and he had to swerve his 

vehicle to the left, while the informant also swerved his vehicle towards his right 

and as a result the two vehicles collided. 

 

11)  In the instant case the identity of the driver of the Tata Magic vehicle is 

not in dispute. Similarly, the fact that passengers travelling in the informants 

vehicle sustained injuries as a result of the accident is also not in dispute. The 

defence has also not disputed the death of the two passengers travelling in the 

Tata Magic Vehicle as a result of the accident involving the two vehicles. The 

question that now arises is whether the accused was responsible for the 

accident.           

 

12)  In the instant case except for the assertion of the Pw1 that accused was 

driving his vehicle at a high speed, there is nothing specific in his evidence as to 

in what circumstances the accident took place in which the offending vehicle had 

to dash against the vehicle driven by him coming from the opposite direction. 

The evidence of the I/O also does not throw any light in this regard. No 

circumstances were brought on record to establish the actual facts leading to the 

accident. The accused though has taken a plea, as regards the circumstances in 

which the accident occurred,  the prosecution side has failed to discharge its 

initial burden to show that the accused was driving his vehicle in a rash and 

negligent manner and that for the aforesaid facts as asserted by the accused , 

the accident in question took place. Speed by itself is not a factor to determine 

rash and negligent driving in absence of any other relevant factors.  Driving of a 

vehicle in a high speed may not always lead to the conclusion that the driver of 

the vehicle was driving the vehicle in a rash and negligent manner. In the 

present case since two vehicles coming from the opposite direction were involved 

in the accident, the fault on the part of both the vehicles also cannot be ruled 

out. The evidence led in the present case is totally lacking and therefore the 
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benefit of the same must go to the accused. In the facts and circumstances after 

going through the entire evidence I do hold that the accused cannot be held 

guilty of the offences he is charged with. The prosecution charges brought 

against the accused therefore fails.      

 

O R D E R 

 

Accused Mritunjay Dey is acquitted of the charge u/s 

279/337/338/304(A)/427 IPC and is set at liberty forthwith.  

 

Seized vehicles and its documents be returned to the registered owner in 

due course of time.  

 

Bail-Bond of accused shall remain in force for a period of six months from 

today. 

 

Given under my hand and seal of this court on the 26th day of Feb 2018 

at Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :      
 
 Anil Ch Daimari     as Pw1. 
                                            
 Dharmeswar Sarma as PW2. 
                                             
Tarani Kanta Medhi as PW3. 
Siri Kumar Neog as PW4. 
  
 
Prosecution Exhibits:  
  
Ezaher  as Ext1.  
  
Seizure list as Ext2 and 3. 
  
M.V.I report as Ext 4,and 5. 
  
Post Mortem reports as Ext 6 and 7. 
  
Sketch map  as Ext8. 
  
Charge sheet as Ext9. 
 
 
Defence witness:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 


